[Labor Commissioner, State of California
Department of Industrial Relations
Division of Labor ‘Standards Enforcement
320 West 4th Street Room #450 '
Las Angeles, CA 90013
(213)576-5708

FA)( {253)897 <0020

Fullerion Joint Unlon High Behoot District
1051 W, Baslanchury Road

Fuberlon, CA B2803

Aftn,: Terri Ticer )
DATE: i ‘[in Repy Refer §o Cese No-
May 13,2011 S 40-28241/313

ClViL WAGE AND PENALTY ASSESSMENT

- rone - fEr

Wark Merformed in Coumy of

Awarding Hody

Fullerton Joint Unlon High Schol District ‘. ) Oranpe Counly
FROJECT NAMIE™ * ' . ’ ’ Prejeal Mo, DR,
Fuberton High Schonl Curbinary Ans Ciassrooin Renovation : EC2009/10, #144
Prime Consssier ¥ : = ’ *-E“.."f“
‘'BC Contraclors’ Cornnmtmn T
" ISubconator.

AN L C A Corporation dba N-U Bnterprise

After an investigation concerning the payment of wages to workers employed in the execution of the contract for

the above-named public works p}"OJBGt the Division of Labor Standards Enfmcement (the "Divisien") has determined
that violations of the California Labor Code have been comimitted by the contractor and/or subcontractor

identified above. In accardance with Labor Code section | /4] the Division hereby issues this Civil,

Wage and Penalty Assessment

The nature of thie violations of the Labor Code and the basis for the assessment are as follows:

Fathire of subcontractor to pay prevailing wages for unpaid predetermined increase, not gnnuajized

: eniployel payment and one apprentice 1s not indentured with Division of Apprentice Standards

10 Ten(10) Drywall Installers, Two(2) Drywall Finisher and Thres(3) Drywall Finisher Apprentices who
perforimed oni this project in violation of pursuant to Labor Code Section 1775 respectivély,

_ 1.7'75 Pena]tles were mitigated based on the facts by the- Senlor Deputy at the rate of §15.00 per viclation.

The attached Audit Summary further itemizes the calculation of wages due and penaitlas under Labor Code
sections 1775 dnd 1813,

The Divisicm has deteﬁninad that the total amount of wages dueis: - $2,’642,8'8 '

The Division has dstermined that the tota] amOum of penaltlas assesscd undei Labor Code sections 1775
and181313 : . S $],005 00 -

The Division has detel mmed that the amount of penalties assessed against + N-C C'A Corporation dba N-U Enterprist
'under Liabor Code sectmn 1776 is) o E 50.00 o ’

* Please refor fo 'page-S for specific withholding ob!ig‘atib’ns pertaining fo these amounts.
- STATE LABOR COMMI_SSIONER

By%’
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- _ Notice of Right to Obtain Review - Formal Hearing

In accordance with Labor Code Section 1742; an affected contractor or subcontractor may obtain
review of this Civil Wage and Penalty Assessment by transmitting a writien request to the office
of the.Labor Commissioner that appears below within 60 days after service of the assessment,

To obtain a hearing, a written Request for Review must be transmitted to the following address: s

Labor Commlssnonex State of California
- Civil Wage and Penalty Assessment Review Office’
2031 Howe Ave., Suite 100

T - : T Sacramento, CA- 95825

A Request for Review either shall clearly identify the Civil Wage and Penalty Ass‘essmlent"f'rom
which review is sought, including the date of the assessment, or it shall include g copy of the
assessthent as an attachmientyand shall also set forth the basis-upsf-which the assessment is =

,bein'g contested. In accordance with-Labor Code section 1742, the contractor or subcontractor

shall be prévided an opportunity to review evi_dence_ to be utilized by the LabgrGommissioner
at the hearing within 20 days of the Labor Comumissioner's receipt of the written Request for Review,

Failure by 2 contractor or subcontractor to-submit 2 timely Request for
‘Review will result in a final order which skall be binding on the contractor
".and subcontractor, and which shall also be binding, with respect to the
.amount-due, on a bonding company issuing a bond that secures the
'_pay.ment of wages and a surety on.a bond, Labor Code section 1743,

In accordance with Labor Code section 1742(d), a certified copy of a final arder may be filed by

the Labor Commissioner in. the office of the clerk of the superior court in any county in which the

affected-contractor or subcontractor has property or has or had a place of business. The clerk,
Immedxately upon the filing, shall-enter judgment for the State against the person assessed in.

the amount shown on the certified order. .

{continued on next page)
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Opportum"q' for Settlement Meeting

In accordance with Labor Code section 1742, l(c) the Labor Commissioner shall, upon receipt
of & request from the affected contractor or subcontractor within 30 days following the service
of this Civil Wage and Penalty Assessment, afford the contractor or subcontractor the'opportunity
to meet with the Labor Commissioner or his or her designee to attempt to settle a:dispute
regarding the assessment. The settlement meeting inay be held in person or by telephone and
shall take place before the expiration of the 60-day period for seeking.a hearing as set forth
above under the heading Notice of Right to Obtain Review, No evidenoe of anything said or any
admission made for the purpaose of, in the course of, or pursuant to, the seftlement meeting is
admissible, or-subjéct to discovery in any administrative or civil proceedmg This opportunity
1o tlmely request.an informal settlement meeting 1s in addition to the right to obtain a formal '
. hearing, and a setflement meeting may be requested €ven ifa written Request for Review has
already been made. Requesting a settlement meeting, however, does not ethend the 6G-day

neriod during which & formal healm ma be te uested
BB Nt & & may ik _ i,

kg

A written request to meet with the Labor Commissioner or his or her designee to attempt to settle
-a dispute regarding this assessment must be transmitted to - . Yoon-mi Jo
at the following.address: 320 West 4th Street Room #450

Los Angeles, CA 90013

quuldated Damages

In accordance with Labor Code section 1742.1(a), after 60 days foliowang the service of thlS Civil
Wage and Penalty Assessment the affected contractor, subcontractor and surety on & bond or
bonds issued to secure the payment of wages govered by the assessment- shall be tiable for
llqmdated damages in an amount equal to the wages, or'portion thereof that still remain unpaid.
Ifthe assessment subsequently is overturned or modified after administrative or judicial review,
liqu'id'ated damages shall be payable only on the wages found to be due and unpaid, 1f the
contractor or subcontractor demonstrates to the satisfaction of the Director of the Department

of Industrial Relations that he or she had substantial grounds for believing the assessment of
noti¢e to be an error, the Director shall waive payment of the fiquidated damages,

{continued on next page) . '



Notwithstanding the above, in accordance with Labor Code 1742, 1(b), there shall be no liability
" of liquidated damages if the full amount of the assessment or notice, including penalties, has
been depos1ted with the Department of Industrial Relations, withit 60 days following service of
. the assessment or notice, for the Department to hold in escrow pending administrative and ",
judicial review. The Department shall release such funds, plus any interest earned at the
conclusion of all administrative and Judncnal |ewew to the persons and entmes who are found to
be entltled to such funds

In lieu of.a cash depos_it, the contractor may post an undertaking with the Departmeht in full
amount of the CWPA. Thé undertaking shdll be on the condition that, if any decision is issued.

by the Director upholding the CWPA in any regard, the employer (contractor) shall pay the amount
owed pursuant to the decision the date the decision is final under Labor Code Sectian 1742 unless

«wiithe parties have executed a settlement ag‘reement far the payment of some otheramioting, in which .

case the contractor shall pay the.amount that the contractor is obligated-to pay under the terms of
" the settlamanm,greement The undertakmg must provide that if the contractor fails to pay the am@um
owed within 18 days of the date the declswn is final or the execution of the settlement agresment,

a portion of the undertaking equal to the amount owed, osthe entire undertaking if the amount owed exceeds
“the undertaking, is forfeited to the Labor Commissioner to satisfy the amounts owed under the CWPA.

A payment bond obtained by a contractor for the public works project which is'the subject of the CWPA
_ shall not be accepted as an undertaking unless the following two conditions are completely satisfied:

{1) the payment bongd provides for the payment of the full amount of the CWPA, including but not limited
to, all wéges, training, trust contributions, and penalties and (2) the-conditions of payment set forth,above
afe expressly agreed to by the affecteil contractor(s) and the swety which issued the payment.bond.

The undertaking should be forward to the Department.as directed below, The Départment's Accounting

Office will hold the underiaking until the administrative and judicial review is completed. The disbursement
of the bond funds will follow the same process as desciibed above for a cash deposit.

Deposits must be made by check or money ofder payable to the Department of Industrial Relations
with a letter and a copy of the Civil Wage and Penalty Assessment and mailed to:

Department of Industrial Relations
Attention Cashiering Unit

P.0, Box 420603
.San Francisco, CA 94142

The Amount of Liquidnﬁd Damages Available Under this Assessment is $2,642.'88

(continued on next page)



Statutory Withholding Obligations
1. Awarding Body Withholding Obligations

In accordance with Labor Code section 1727(a), before making payments to the contractor of

money due undera contract for public work, the awarding body shall withhold.and retain therefrom-

all amdunts required to satisfy this Civil Wage and Penalty Assessment, The amount required
to satisfy this Civil Wage and Penalty Assessment shall not be disbursed by the awarding body
untif receipt-of a final order that is no ionge: subject to Judmtal review,

The amount which must be w1thheld and retamed by the awarding. body pursuant to this
Civil Wage and Penaity Assessment is!

B e it Aoy :“::fx; : i S,
Wages Due: ‘ $2,642,88
Penaities Duldnder Labor Code sections 17#5 and 1813; . ~ $1,005.00
Penalties Due Under Labor Code sections 1776: ' $0.00
Total Withholding Amount: ' $3,647.88

2. Prime-Contractor Withholding Obji,ga‘lcions:

In accordance with Labor Code section 1727(b), if the awarding body has not retained sufficient
money under the contract to satisfy this Civil Wage and Penalty Assessment based on 2

* subconsractor's violations, the contractor shall, upon the request of the Labor Commissioner,

“withhold sufficient money due the subcontractor under the contract to satisfy the assessment and
" transfer-the money to the awarding body, This amount shall not be disbursed by the awarding body
antil receipt of a final order-that is no longer subject to judicial review.

Elfﬂ_lis box.is checked, the Labor Commissioner hereby requests that the prime contractor
withhold the following amount from money due the subcontractor and transfer the money to the
awardi_n'g body 1o satisfy this assessment; '

Wages Due: o | | $2,642.88

Penaltles Due Under Labor Code sections 1775 and 1813: : $1,005.00
Penalties Due Under Labor Code sectlons 1776: . $0.00
Total W1thholdmg Amount! . $3,647.88

Distribution:

Awarding Body .
* Surety(s) on Bond’

Prime Contractor
_Subcontractor

, i@-&@b‘éﬂ.' .



